Date: 6/10/2020

Workorder On Qur File No: 89864-1-705337
FURNITURE PROCUREMENT SERVICE, LLP O/B/A OFFICE
FURNITURE CONNECTION
VS
NATIONAL CONTAINER GROUP, LLC

U.S. ENVIRONMENTAL PROTECTIQN AGENCY HOURS OF CUSTODIAN AVAILABILITY:

ATTEN: LETICIA LANE - FOIA OFC DATE TO BE PICKED UP:

1445 ROSS AVENUE "
DALLAS','%‘ISZOZ Subject Information MDW ‘\/ \
Phone: 2146657202 BUSINESS RECORDS

Contact for Pick Up: / u l ‘ Z /D

Courier Requir

Requested Service: Types of Records Requested:
Q Pick up records Billing
Q Verify completion of legal documents Medical
O Notarize legal documents Radiclogy
Legals Only

Affidavit of No Records
Affidavit of Destroyed Records
Affidavit of Common Records

O, Service of Subpoena to Appear
XHand service of request

opDo0ooO0o

Special Requirements:

Q0 Must Call Ahead

O Rush Request/Call AFLS if Unable to Complete
O Same Day Return Service Needed

Other Instructions:

FOR COURIER USE ONLY:

Date received:

Date(s) attempled:

Time(s) attempted:

Did the facility name match the one provided above? If not, what was it?

If unable to complete, please state reason why:

FOR HAND SERVICE - PLEASE PROVIDE A RETURN OF SERVICE - A DUPLICATE SUBPOENA IS PROVIDED FOR
THIS PURPOSE

FOR PICK UP OF RECORDS - A DUPLICATE COPY OF THE LEGAL DOCUMENTS ARE ATTACHED. DO NOT LEAVE
WITHOUT ALL DOCUMENTS HAVING BEEN COMPLETED




! LEXIT A ST Our File No: 89864-1-705337

Request Date: 04/20/2020
Dallas Records Division Facility Phone: 2146657202
325 N. St. Paul, Ste 1900 Facility Fax:

Dallas, TX 75201

Contact: LYDIA RODRIGUEZ
Direct: 469-917-1320

Email: lydia.rodriguez@lexitaslegal.com
Company: 800-437-7618
Fax; 800-311-8300

RECORDS NEEDED BY: 5/29/20

U.S. ENVIRONMENTAL PROTECTION AGENCY

ATTEN: LETICIA LANE - FOIA OFC
1445 ROSS AVENUE
DALmsrﬂqszoz

Directed to the Custodian of Records for U.S. ENVIRONMENTAL PROTECTION AGENCY:
This office has been retained to assist with the production of documents related to:
BUSINESS RECORDS, Social, Date of Birth
To minimize the amount of time required to comply with our request, please follow these instructions:

1. Review your active files, computer systems, backups, storage, and offsite storage locations to determine if any information
pertaining to the above named subject is available for the following:

ANY AND ALL RECORDS FROM 1-1-2016 THROUGH 1-1-2020 PERTAINING TO NATIONAL CONTAINER GROUP LOCATED AT 13131 ALMEDA ROAD, HOUSTON, TEXAS
. 77045, INCLUDING FACILITY REPORTS, SUMMARY REPORTS AND COMPLIANCE REPORTS.

2. Complete the following section and fax this cover letter to my attention with an invoice that breaks down your fees per state
guidelines. We request records are provided in digital format and legal documents with original signatures. We are unable to remit
payment without an invoice and without prior approval of fees.

————Records are confirmed-and-thefeeforproduchionso——————for-— — - -pages: —

___ Do you accept payment by Credit Card? Yes No

____ To whom should we remit payment?

___Athorough search has been conducted and no records were found (We will contact you to verify this
information and forward you a seperate document to complete).

Do you have access to a notary Yes No ?

3. Upon receipt of payment complete any included lega! documents before a Notary Public and return the eriginals to our office. We
_ will make every attempt to minimize the disruption this request causes your office and you can assist in this regard by respondingin a
timely manner.

Please contact me 2t 469-917-1320 or by email at lydia.rodriguez@lexitastegol.com if you have any questions or if you will not be able
to complete this request by the date needed as indicated above.

Sincerely,

LYDIA RODRIGUEZ
Case Coordinator

PLEASE NOTE: On May 9, 2017 our name has changed from America First to Lexitas.
Same great people, same outstanding service.



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

FURNITURE PROCUREMENT SERVICE,

LLP D/B/A OFFICE FURNITURE CONNECTION
Vs

NATIONAL CONTAINER GROUP, LLC

CAVIL ACTION NO. 4:19-CV-03290
CONSOLIDATED WITH:

TEXTILE REAL ESTATE INVESTMENTS,
LLC; TEXTILE RECYCLER, INC,

Vs

NATIONAL CONTAINER GROUP, LLC

W U WA LN O W D DY WO W U U

NOTICE OF INTENTION TO TAKE DEPOSITION BY WRITTEN QUESTIONS

Please take nolice that (14} days from the service of a copy hereof with attached questions, a deposition by
writien questions will be taken of the custodian of records for U.S. ENVIRONMENTAL PROTECTION AGENCY
at the affice of the summoned witness or at another agreed upon time and/or place before a Notary Public;
an Officer of the State of Texas; a notary agent of Lexitas, 325 N. Saint Paui Street, Suite 1900, Dallas, Texas
75201; or their designated agent.

The deposition with attached questions may be used in evidence upon the trial of the above styled and numbered
cause pending in the above named court. Notice is further given that request is here made as authorized under
the Rule 31 and Rule 45, Federal Rules of Civil Procedure, to the Officer authorized to issue a SUBPOENA
DUCES TECUM and cause it to be served on the witness 1o produce:

ANY AND ALL RECORDS FROM 1-1-2016 THROUGH 1-1-2020 PERTAINING TO NATIONAL CONTAINER GROUP
LOCATED AT 13131 ALMEDA ROAD, HOUSTON, TEXAS 77045, INCLUDING FACILITY REPORTS, SUMMARY REPORTS
AND COMPLIANCE REPORTS.

and turn all such records over to the Officer authorized to take this deposition for inspection and photocopying the
same may be made by him and attached to said deposition.

ZANDRA E. FOLEY ONE RIVERWAY

THOMPSON, COE, COUSINS & IRONS (HOUSTON) SUITE 1400

State Bar No. 24032085 HOUSTON TX, 77056

Attomey for Defendant Phone; 7134038210 / Fax. 7134038299

[S/ZANDRAE. FOLEY

89864 - 1 - 705337



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

FURNITURE PROCUREMENT SERVICE, §
LLP D/B/A OFFICE FURNITURE CONNECTION
Vs

NATIONAL CONTAINER GROUP, LLC

CIVIL ACTION NO. 4:19-CV-03290
CONSOLIDATED WITH:

TEXTILE REAL ESTATE INVESTMENTS,
LLC; TEXTILE RECYCLER, INC.

Vs

NATIONAL CONTAINER GROUP, LLC

U L D LY WD U DY U N DY U

NOTICE OF INTENTION TO TAKE DEPOSITION BY WRITTEN QUESTIONS

| certify that a true and exact copy of the foregoing Notice of intention To Take Deposition by Writlen Questions
was provided to the respective parties or attomeys of record, by certified mail, posiage prepaid, hand delivered, or

by telephonic decument transfer.
April 28th, 2020 By: Nk~

Sworn to and subscribed before me on this the 29th day of April, 2020.

JAMIE BURWELL

% Notafy Pubtic, State of Texas
Comm. Exgeras 03-22-2021
Notaty ID 8842997

89864 - 1 - 705337



AQ 88B (Rev. 02/14) Subpoena 1o Produce Documentis, Information, or Objects or to Permil Inspeclion of Premises in a Civil Action

UNITED STATES DISTRICT COURT

for the

SOUTHERN DISTRICT OF TEXAS

FURNITURE PROCUREMENT SERVICE, LLP D/B/A OFFICE
FURNITURE CONNECTION

Vs

NATIONAL CONTAINER GROUP, LLC Civil Action No. 4:19-CV-03280

V.

TEXTILE REAL ESTATE INVESTMENTS, LLC; TEXTILE
RECYCLER, INC.

VS

NATIONAL CONTAINER GROUP, LLC

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS OR TO PERMIT INSPECTION OF
PREMISES IN A CIVIL ACTION

TO: CUSTODIAN OF RECORD FOR: 1.5. ENVIRONMENTAL PROTECTION AGENCY, ATTEN: LETICIA LANE - FOIA OFC,
1445 ROSS AVENUE, DALLAS, TX 75202

Froduction: YOU ARE COMMANDED to produce at the tme, date, and place set forth below the [following documents, electronically siored information, of
ohjects, and {0 permit inspection. copying. testing, or sampiing of the malerial:

ANY AND ALL RECORDS FROM 1-1-2016 THROUGH 1-1-2020 PERTAINING TO NATIONAL CONTAINER GROUP LOCATED AT 13131 ALMEDA ROAD,
HOUSTON, TEXAS 77045, INCLUDING FACILITY REPURTS, SUMMARY REFORTS AND COMPLIANCE REPORTS.

PLACE:

THE OFFICE OF THE SUMMONED WITNESS THE FORTHWITH DAY OF INSTANTER

Dhlspecﬁoaofmnisu:\'oumCOMHAI'DEprerenWonmmedesmatedwmnises.mdotolherpmpenypoasessedummdhdbyyouatmelﬂne,
d.m.mdloeﬂionmmbduw.wmuraqmﬁopanynuyinspm.mw,ww.w.UWMpM«wuﬁmoﬂaﬁw
operation on it.

PLACE: DATE ANC TME:

The following provisions of Fed. R. Civ. P. 45are attached - Rule 45(c), reiating to the place of compliance. Rule 45(d)._reming to your prolecion as a person
subject 10 2 subpoena; and Rule 45(e) and (g), relating to your duty to respond lo this subpoena and the potential consequences of nol doing so.

Date:

CLERK OF COURT

OR

1S ZANDRA E. FOLEY

Signature of Clerk or Deputy Clerk Attornay's Signature

The name, address, e-mail address and lelephone number of the atlomey representing Dedendant, who issues of requests this subpoena are:

ZANDRA FOLEY ONE RIVERWAY

THOMPSGN, COE, COUSINS & IRONS (HOUSTON) SUITE 1400
PHONE: 7134028210 HOUSTOM, TX, 77056



Notice o the person who issues or requests this subpoena
H this subp 1ds the production of d , o y stored infi ion, or tangible things or tha inspection of premises before trial,
anotice and a copy of the subpoena must be served on each party in this case before il is served on the person 1o whom it is directed. Fed, R. Civ. P. 45(a)
14}




AQ 88B (Rev. 02/14) Subpoena to Produce Documents, Informalion, or Objedts or ta Permit Inspection of Premises in a Civil Action (Page 2)

Civil Action No. {CAUSE_NO}
PROOF OF SERVICE
{This section should not be filed with the court uniess required by Fed.R.Civ.P.45)

| received this subpoena for U.S. ENVIRONMENTAL PROTECTION AGENCY on (dale)

I served the subpoena by delivering a copy te the named person as follows:

on (date)

| returmed the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also tendered to the
witness the fees for one day’s attendance, and the mileage allowed by law in the amountof § .

My fees are § for travel and § for services, for a total of $
| declare under penalty of perjury that this infformation is true.

Date:

Server's signature

Printed name and litie

Server's address

Additional information regarding attempted service, efc.:



AD 888 (Rev. 02/14) Subpoena to Produce Documents, Information, or Cbjects o to Permit Inspection of Premises in a Civil Action(Page 3)

Federal Rule of Clvil Procedure 45 (c}, (d), (e), and (g) (Effective 2/14)

(c) Place of Comphiarice.

{1) For a Trial, Hearing, or Deposition. A subpoena may comimand 8
person lo attend a trial, hearing, or deposition only as follows.

{A) within 100 miles of where the person resides. is employed., or

regularty ransacts business n person; or

{B) within the stale where the person resides, is employed, or regularly
ranzacts busineas in person, if the parson

(i) is a party or & party’s oificer; or

(i) i3 commandad o attend o tral and would nol incur substantial
expense.

(2) For Other Dk y. A subp may d

(A) production of documents, electronically stored information, or

langible things a1 a place within 100 miles of where the peraon resides, is
employed, or regularly Wansacis business In person; and

{B) inspection of premises at the premises o be mspecied.

{d) Protecting a Person Subject o a Subpoena; Erforcermnent.

(1) Avoiding Undue Burden or Expense; Sanctions. A parly or attomney
responsibie for issuing and sarving a subpoens must lake raasonable steps
1o avoid imposing undue burden or expense on a pefrson subject 1o the
subpoena. The court for the district where compliancs ia required must
enforce this duty and imp an approgriate cion-which may include
lost eamings and reasonable attomey’s fees-on a perty or attomey who
fails to comply.

{2) Command to Produce Materials or Permil Inspection.

(A) Apgearance Not Required. A person commanded o produce
documents, electronically stored information, or tangible things. or to
permit the inspection of premises. need not appear n person at the place of
production of inspection unless also commanded 1 appedr 1o 8 deposilion,
hearing, of trial.

(B} Objections. A person commanded to produce documents or tangible
things or to penmit inspection may sevve on tha parly or atlomney designated
in tha subpoena a writtan objection to inspacting, copying, lestng, or
sampling any of all of the ials or to Inspecting the premises-or to
producing elecironically stored information in the fonm or forms requested.
The chjection musl be served before the cardier of the time specified for

complanca or 14 days after the subpoena is served. Il an objection |s made,

the following rules apply:

{i) Al any me, on natice to the commanded person, the serving party
may move the court for the district where compliance iy required for an
order compelling production or inspection.

{i) These acts may be required only as directed in the order. and the
order must protect 8 person wha is neither 8 party nor a party’s officer from
signiiicant expense resulling from compliance.

{3) Quashing or Modifying a Subpoena.

{A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i} fails to allow a reasonable teme 1o comply;

{5) requires a person to comply beyond the peographical imits

specified n Rule 45(c};
(%) requires discigsure of privileged or other protected matter, if no
or waiver fes; or

{iv}) subjects a parson 1o undue burden,

(B) When Permitied. To prokect a person subject to of affecled by a
subpoena, he court for the district where compliance is required may, on
molion, quash of modify the subpoena if i requires:

(i} thsclosing a irade secrat of other confidential research,

i Lor ey g o or

() tisclosing an ined expert's apinion or inf son that does
nol describe specific occurrences in dispute and resuits from the axpers
study thal was not requested by a party_

(C) Specifying Condiions as an All ve. In the circy

described in Rube 45{U{3)(B). the court may, instead of quashing or
madifying 8 subpoena, order appearance or production under specified
condiions ¥ the serving party:

(i) shows a substaniial need for the iestimony of material that cannot be
otherwise met withoul undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensaied.
(e} Duties in Responding 10 a Subp

{1) Producing Documents or Electronicaly Stored Informalion. Thase
procedures apply W producing documents o elecironicalty stored
nformation:

{Aj Documents. A person responding to a subpoena Io produce documents.
musl produce them as thoy are kept in Lhe ordinary course of business or
musl organize and label them to comespond to the categaries in the demand.
{B) Form for Producing Electronically Stored Information Mol Specified.

# a subpoena does not specify a fam for preducing electronically stored
infoemation, the person responding mual produce it in a form of forms in
which it is ordinarily maintained or in a reasonably usable Torm or forms.
{C) Elecironically Storad information Produced in Only Ona Form. The
person responding need not produce the same slectronically stored
information in more than one fonm,

{D)inaccessible Electronically Stored Information. The person
responding need not provide dis y of el icaly stored infonmation

from sowces that the person identifies as not reasonsbly accessible

because
of undue hurden or cost. On motien to compel discovery or for a protective
oider, the person responding must show thal the nformation is not
reasonably accessible because of undue burden or cosi. If that showing is
made, the count may nonetheless onder g y from such d the
requesling party shows good cause, considering the fimitations of Rule
26(b}2)C). The court may specily conditions for tha discovery.
(2) Claiming Privilege or Protection,
(A)information Withheid. A person withholding subpoenaed information
under a claim that it is privileged or subject 1o protection as trial-preparation
material must:
(i) expressly make the ctaim; and
(W) desaribe the nature of the withheld documents, communications, or
gible things in a that, without revealing information itaedl
pnviegedorpmtecle&mllenableheparbestoasmﬂudm
{B}information Produced. If infc quce in resp oa
subpoaﬂlsswpqwadandpumlegaudwma
triak-prep tenal, the person making the daim may notify any party
Mmoeivedhehhrnmuofmadammdﬂnbaasfwl After being
notified, a party musi promgily retum, sequesier, or destroy the specified
information and any copies it has; must not use or discloss the imformation
undil the daim s ived; must take ble steps to retr the
information i the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
caompliance is required for a determination of the claim. The person who
produced the information must preserve the information uniil the claim i
resolved.
{g) Contempl.
The court for the district whese comphiance is required-and also, after a
motion i ransierred, the issuing court-may hold in contempt a person
who, having been served, fals without adequate excuse fo obey the
subpoera or an order relaled fo it

For access 1o subpoena materials, see Fed.R.Civ.P.45{a) Committee Note (2014).




FURNITURE PROCUREMENT SERVICE,
LLP D/B/A OFFICE FURNITURE CONNECTION

VA

NATIONAL CONTAINER GROUP, LLC
CONSOLIDATED WITH:

TEXTILE REAL ESTATE INVESTMENTS,
LLC; TEXTILE RECYCLER, INC.

VS§

NATIONAL CONTAINER GROUP, LLC

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

N UN WD LN DY DN U DN N W Wy

DEPOSITION BY WRITTEN QUESTIONS PROPOUNDED TO THE WITNESS,
CUSTODIAN OF RECORDS FOR:
U.S. ENVIRONMENTAL PROTECTION AGENCY

Please stale your full name, business address and occupation.

ANSWER:

Did you receive a subpoena 1o appear and bring with you for inspection and photocopying:

ANY AND ALL RECORDS FROM 1-1-2016 THROUGH 1-1-2020 PERTAINING TO NATIONAL CONTAINER
GROUP LOCATED AT 13131 ALMEDA ROAD, HOUSTON, TEXAS 77045, INCLUDING FACILITY REPORTS,
SUMMARY REPORTS AND COMPLIANCE REPORTS.

ANSWER:

Are you able to identify these records as the original or true and correct photostatic copies of the originals?

ANSWER:

Were these records made and kept in the regular course of your business? (Business means any kind of
reguiarly organized activity, whether conducted for profit or not.)

ANSWER:

In the regular course of your business, did the person who signed or otherwise prepared these records either
have personal knowledge of the entries on these records or obtain the information to make such records from
sources who have such personal knowledge?

ANSWER:

Are these records under your care, supervision, direction, custody or subject to your control?

ANSWER:

File: 89864-1-705337

CIVIL ACTION NO. 4:19-CV-032%0



7. Were these records made at or near the time of the act, event, opinion, condition cr diagnosis recorded on
these records or reasonably soon thereafter?

ANSWER:

8. Were these records kept as described above?

ANSWER:

9. Please hand all of such records as outlined in the subpoena duces tecum to the Officer taking your deposition
for inspection and photocopying. (This will be at no expense to you, and the Officer will return the original of
your records to you after they have been both inspected and copied.) Have you complied? Iif not, why not?

ANSWER:

WITNESS, CUSTODIAN OF RECORDS

i, , @ Notary Public in and for the State of TX do hereby certify that the
foregoing answers of the witness were made by the said witness and swom fo and subscribed before me. The
records attached hereto are exact duplicates of the original records.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of

Notary Public in and for
The State of TX

File: 89864-1-705337



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

FURNITURE PROCUREMENT SERVICE,

LLP D/B/A OFFICE FURNITURE CONNECTION
Vs

NATIONAL CONTAINER GROUP, LLC

CIVIL ACTICN NO. 4:19-CV-03290
CONSOLIDATED WITH:

TEXTILE REAL ESTATE INVESTMENTS,
LLC; TEXTILE RECYCLER, INC.

Vs

NATIONAL CONTAINER GROUP, LLC

U - W ]

AFFIDAVIT
U.S. ENVIRONMENTAL PROTECTION AGENCY

Records Pertaining To: BUSINESS RECORDS

Before me, the undersigned authority, personally appeared, , who,
being by me duly swom, deposed as follows:

I, the undersigned, am over 18 years of age, of sound mind, capable of making this affidavit, and personally
acquainted with the facts herein stated:

| am the Custodian of Records for: U.S. ENVIRONMENTAL PROTECTION AGENCY.

Attached hereto are pages of records from U.S. ENVIRONMENTAL PROTECTION AGENCY.
These said pages of records are kept in the regular course of business, and it was the regular course of business
of U.S. ENVIRONMENTAL PROTECTICN AGENCY for an employee or representative of U.S.
ENVIRONMENTAL PROTECTION AGENCY with knowledge of the act, event, condition, opinion or diagnosis
recorded to make the record or to transmit information thereof to be included in such record; and the record was
made at or near the time or reasonably soon thereafter.

The records attached hereto are the oniginal or exact duplicates of the original.

AFFIANT

SWORN TO AND SUBSCRIBED before me on the day of .20

Notary Public in and for
The State of TX

File: 89864-1-705337



